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July 15, 2026 

BY E-MAIL

Ms. Aisha R. Collier 
Clerk of Council
Council of the City of New Orleans 
City Hall, Room IE09 
1300 Perdido Street 
New Orleans, LA 70112 

Re: Entergy New Orleans, LLC's 2026 Electric Formula Rate Plan Filing Pursuant to Council 

Resolution Nos. R-19-457, R-20-67, R-20-112, R-20-213, R-20-268, R-20-344, R-21-

295, and R-23-491; Docket UD-18-07

Dear Ms. Collier: 

Attached please find the Advisors to the Council of the City of New Orleans’ Investigation and 
Review of Entergy New Orleans, LLC’s 2026 Electric Formula Rate Plan Evaluation Filing in 
the above-referenced matter. Thank you. 

Best regards, 

Jay Beatmann 

/jab 
Attachment 

cc: Official Service List for UD-18-07
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INTRODUCTION 

On April 30, 2026, Entergy New Orleans, LLC (“ENO”) submitted to the Council of the City of 
New Orleans (“Council”) its Entergy New Orleans, LLC’s 2026 Electric Formula Rate Plan Filing 
(“FRP Evaluation Filing” or “instant FRP Evaluation Filing”) for the 12-month evaluation period 
ending December 31, 2025 (“2025 Test Year”) to initiate new electric rates effective with the first 
billing cycle of September 2026. In the FRP Evaluation Filing, ENO proposes a $16.6 million 
increase in FRP revenue. This $16.6 million change in FRP revenue includes $1.8 million in 
revenues that are realigned from Rider RSHCR (whose revenues are reflected in FRP rates). As 
such, the net increase to FRP revenues is $14.9 million. The FRP Evaluation Filing, inclusive of 
the RSHCR realignment, results in a $7.46/month increase to the typical residential electric bill.1 
Of note, this is the first FRP Evaluation to not involve gas, as ENO sold its gas utility effective 
July 1, 2025. 

The Advisors have reviewed ENO’s FRP Evaluation Filing, conducted extensive discovery, and 
provide this report identifying errors in the FRP Evaluation Filing that would reduce ENO’s 
proposed electric FRP revenue increase by approximately $4.4 million while still allowing ENO a 
reasonable opportunity to recover its costs and earn the Council-approved rate of return. The 
residential typical bill increase resulting from these Advisor adjustments, but not from the 
regulatory asset that we discuss in the following paragraph, changes from $7.46/month to 
$3.36/month. 

We also recommend allowing ENO to record an outside-the-bandwidth regulatory asset in the 
amount of $20.0 million, amortized over five years commencing September 2026, to recover the 
cost of refunds ENO has been ordered to pay to Entergy Louisiana, LLC (“ELL”) and Entergy 
Arkansas LLC (“EAL”) in Opinion No. 595 in FERC Docket No. EL22-6 (“FERC Order”).2 While 
the Council is currently appealing this FERC Opinion, and this refund amount may not be the final 
determination, payment of the refund is required during any appeal process. 

The Advisors’ recommended corrections and the revenue effect of the regulatory asset related to 
the FERC Order result in a $4.37/month typical residential electric bill increase. The same 
adjustments cause a Small Electric typical bill increase of $95.06/mo. and a Large Electric typical 
bill increase of $18.15. 

BACKGROUND 

Prior FRP Evaluation Filings 

ENO prepared its 2020 FRP Evaluation Filing (based on a 2019 test year), which if filed, would 
have requested a $32 million electric and gas total combined revenue requirement increase that, if 
approved, would have become effective the first billing cycle of September 2020, in the midst of 
the COVID-19 pandemic. 

To ease the burden on ratepayers during the COVID-19 pandemic, ENO, through negotiation with 
the Council, agreed to forego a likely rate increase effective beginning September 2020 in 

 
1  See the FRP Evaluation Filing, Compliance w Decoupling Bill Comparison, which presents a Legacy ENO 

winter-summer average typical bill (1,000 kWh/month) impact of $7.46. 
2  FERC Opinion No. 595, Order on Initial Decision in FERC Docket No. EL22-6, 195 FERC ¶ 61,167 (June 2, 

2026). 
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exchange for more favorable ratemaking treatment for each of the three FRP evaluations the 
Council authorized in the 2018 Rate Case3 (e.g., a 51% hypothetical equity ratio), beginning in 
November 2021.  

ENO’s 2021 FRP Evaluation Filing proposed an increase in electric revenue of $40 million and an 
increase in gas revenues of $18.8 million. The 2021 FRP Evaluation Filing also included outside-
the-bandwidth collections of $5.2 million in electric revenues and $0.3 million in gas revenues. 
Accordingly, the 2021 FRP Evaluation Filing showed an increase in revenues of $45.2 million for 
the electric utility and $19.1 million for the gas utility. ENO’s estimated residential typical monthly 
bill (i.e., 1,000 kWh electric and 50 ccf gas) increases according to its 2021 FRP Evaluation Filing 
were $11.03 and $14.21 for electric and gas, respectively. 

The Advisors’ 2021 FRP report identified errors in ENO’s 2021 FRP Evaluation Filing totaling 
$14.7 million (gas and electric) as well as rate mitigation opportunities totaling $16.5 million (gas 
and electric). While ENO did not agree with the Advisors’ recommendations in their 2021 report, 
ENO implemented gas and electric FRP rates that reflected the revenues by rate class that the 
Advisors had recommended while allowing ENO the reasonable opportunity to earn its Council-
allowed Return on Equity (“ROE”) of 9.35%.4  

ENO’s 2022 FRP Evaluation Filing proposed electric and gas revenue increases of $37.0 million 
(including $4.7 million in agreed-to outside the bandwidth revenues) and $3.2 million, 
respectively. The Advisors recommended downward corrections to ENO’s revenue proposals of 
$15.7 million and $1.4 million for electric and gas respectively, plus the application of $13.9 
million in available electric credits to be applied as bill mitigation measures. ENO implemented 
gas and electric FRP rates that reflected the revenues by rate class that the Advisors had 
recommended, and the mitigation credits were applied to Rider PPCR. 

ENO’s 2023 FRP Evaluation Filing proposed electric and gas revenue increases of $20.8 million 
(including $3.4 million in agreed-to outside the bandwidth revenues) and $8.2 million, 
respectively. The Advisors recommended downward corrections to ENO’s revenue proposals of 
$7.0 million and $1.3 million for electric and gas respectively, plus the application of $12.1 million 
in recommended bill mitigation measures. As part of a negotiated settlement, ENO agreed to 
implementing 50% of the Advisors’ recommended electric corrections and all of the Advisors’ 
recommended gas corrections. Further, the negotiated settlement implemented the Advisors’ 
recommended bill mitigation measures with certain non-substantial adjustments. 

ENO’s 2024 FRP Evaluation Filing proposed a $7.0 million increase to its electric revenues and a 
$5.6 million increase to its gas revenues. The Advisors recommended a reduction to ENO’s 
proposed electric revenue increase of $1.3 million and a reduction to the proposed gas revenue 
increase of $0.3 million. Following discussions between the Parties, ENO implemented a $5.8 
million increase to its electric revenues (a $1.2 million decrease from its proposal) and a $5.4 
million increase to its gas revenues (a $0.2 million decrease from its proposal). 

ENO’s 2025 FRP Evaluation Filing proposed an effective a net electric revenue increase of $11.7 
million and a $0.5 million increase to its gas FRP revenues. The Advisors recommended a 

 
3  In this report, we refer to ENO’s most recent rate case established by Resolution No. R-18-434 as the “2018 Rate 

Case”. 
4  See Investigation and Review of Entergy New Orleans LLC’s 2022 Electric and Gas Formula Rate Plans 

Evaluation Filings, “ENO’s 2021 Financial Performance” at 6-7. 
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reduction to ENO’s proposed electric revenue increase of $7.2 million and a reduction to ENO’s 
proposed gas revenue increase of $0.5 million. Following discussions between the Parties, ENO 
implemented the Advisors’ recommended adjustments. As ENO’s final gas Earned ROE 
(“EROE”) was within the FRP’s bandwidth, gas revenues were unchanged. 

SUMMARY OF ADVISORS REVIEW AND ADJUSTMENTS 

As part of our review and as discussed later in this report, we identified errors in the instant FRP 
Evaluation Filing and prepared what we refer to as Advisor Adjustments to correct them. If these 
Advisor Adjustments are agreed to by the Parties, they would result in a reduction to the ENO 
proposed increases of approximately $4.4 million. As discussed elsewhere in this report, we 
recommend that the Council approve a regulatory asset to allow recovery of a refund paid by ENO 
to ELL and EAL in the FERC Order in the amount of $20.0 million. As presented in the below 
Table 1, we estimate that the overall revenue impact of this regulatory asset is $5.1 million. The 
net revenue impact when including these recommendations is an approximate $0.7 million revenue 
increase from ENO’s requested amount (i.e., the Advisor corrections’ revenue decreases are less 
in magnitude than the revenue increase from the regulatory asset). 

Table 1 presents a summary of the total proposed revenue impacts of the FRP Evaluation Filing, 
Advisor Adjustments, and the net FRP revenue impact. 

Table 1 
Summary of Advisor Recommended Adjustments 

($ in Millions) 

ENO Proposed FRP Revenue Increase $14.91 

Advisor Adjustments to Evaluation Report (Decrease) ($4.4) 

Establish $20 million regulatory asset related to FERC Order $5.1 

FRP Revenue Increase After Adjustments $15.6 

Note:  

1. This value reflects ENO’s proposed $16,619,439 in additional FRP revenues less 
$1,768,227 in revenue reduction attributable to the realignment of certain costs 
from Rider RSHCR to base revenues. 

In addition to these Advisor Adjustments, our report also discusses the allocation of electric 
revenue requirement (decoupling) among the rate classes pursuant to Rider EFRP Section II.B.2 
and other items for Council consideration that we have identified during our investigation and 
review. 

ENO’S FRP EVALUATION FILING 

ENO’s FRP Evaluation Filing proposes a FRP revenue increase, and as such ENO has requested 
FRP rate adjustments to prospectively (i.e., commencing with the first billing cycle of September 
2026) reset electric rates consistent with the FRP’s midpoint ROE of 9.35%. As discussed later in 
this report, decoupling is a required element of the FRP Evaluation filing, and the decoupling 
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mechanism is utilized in determining customer class revenue requirement allocations in each test 
year FRP Evaluation filing.  

Table 2 presents the as-filed FRP Evaluation Filing revenue change by rate class.5  

Table 2 
ENO FRP Evaluation Filing Change in FRP Revenues 

Rate Class 
Applicable 

Base Revenue 

Proposed 
Change in FRP 
Revenue Net of 

RSHCR 
Realignment 

Proposed Change 
in FRP Revenue 

as Percent of 
Base Revenue 

Residential $182,389,082  $12,678,245 6.95% 
Small Electric Service $72,700,395  4,238,562 5.83% 
Municipal Buildings $2,473,664  1,416,549 57.27% 
Large Electric $24,584,313  (1,525,061) -6.20% 
Large Electric High Load Factor $93,384,626  (2,205,036) -2.36% 
Master Metered Non-Residential $439,832  (36,657) -8.33% 
High Voltage $5,584,082  123,635 2.21% 
Large Interruptible $3,635,973  (86,499) -2.38% 
Large Municipal $1,792,980  (407,483) -22.73% 
Lighting Service $3,939,175  654,956 16.63% 
Total  $390,924,123 $14,851,212 3.80% 

Earned Rate of Return 

ENO’s FRP Evaluation Filing reports Earned Rate of Return (“EROE”).6 ENO’s stated EROE is 
7.55%.7 Per the FRP rider’s bandwidth of +/- 50 bp,8 when ENO’s EROE for a test year falls 
below 8.85%, an upward adjustment to ENO’s FRP rate is required to allow ENO the reasonable 
opportunity to earn its allowed ROE of 9.35%. Similarly, if ENO’s EROE rises above 9.85%, a 
downward adjustment to ENO’s FRP rate is required. 

After applying the Advisor Adjustments to correct identified errors in the FRP Evaluation and also 
including the regulatory asset related to the FERC Order, ENO’s EROE is 7.39%. ENO’s Advisor-
adjusted EROE value remains below 8.85%, and therefore we have calculated an upward FRP rate 
adjustment to allow ENO the reasonable opportunity to earn an EROE of 9.35%.  

Comparative calculations of ENO’s EROE between that filed by ENO and that calculated by the 
Advisors are provided as Attachment D to this report. 

 
5  Table 2 summarizes ENO’s decoupling results provided in Attachment A, and the supplemental workpapers 

supporting Compliance with Decoupling.  
6  See FRP Evaluation Filing Attachment B at 1. 
7  Id. 
8  See Rider EFRP-7, Section II.C.1.g.  
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Typical Bill Impact 

ENO’s estimate of typical bill impacts from its FRP Evaluation Filing are presented in Table 3 
below. 

Table 3 
ENO FRP Evaluation Filing Estimated Change to Typical Customer Monthly Bill1 

Rate Class 
Energy 
(kWh) 

Demand 
(kW) Present Proposed Change 

Residential2 1,000 - $148.63 $156.09 $7.46 

Small Electric  9,125 50 $1,482 $1,534 $52.41 

Large Electric  91,250 250 $10,802 $10,385 $417.63 
1.  Typical bills reflect ENO’s “Compliance with Decoupling” revenue allocation. All typical 

bills are calculated using the Francise Fee applicable throughout New Orleans except in 
Algiers, which has a lower Franchise Fee. 

2. ENO’s presented residential typical bills are calculated using a simple average of summer 
and winter typical bills (in both cases, 1,000 kWh/month). 

Of note, ENO’s above typical bill calculations do not reflect the regulatory asset related to the 
FERC Order that we are including in our typical bill calculations. Table 6, later in this Report, 
presents comparable typical bill impacts that reflect the Advisor Adjustments without the 
regulatory asset related to the FERC Order. 

ADVISOR REVIEW OF THE FRP EVALUATION FILING 

The Advisors have, during the FRP’s prescribed 75-day review period, reviewed ENO’s FRP 
Evaluation Filing to ensure that it complies with the requirements of the FRP Tariff (specifically 
Section II.C of the FRP rider). The Advisors are directed to identify and formally communicate in 
writing to ENO and/or other Parties any identified errors in the application of the principles and 
procedures set forth in the annual redetermination of Rate Adjustments. 

In the conduct of our investigation and examination of the FRP Evaluation Filing we: (i) reviewed 
ENO’s FRP Evaluation Filing and associated work papers; (ii) issued five sets of discovery to 
ENO consisting of 79 single and multi-part questions; (iii) reviewed and analyzed all discovery 
responses; and (iv) reviewed ENO’s FERC Form 1 filings, Entergy Corp.’s SEC 10-K filings, and 
other informational filings. 

Our investigation, review, and examination of ENO’s FRP Evaluation Filing focused on: 

1) Review of ENO’s reported revenue amounts and consideration of their reasonable 
predictive value for revenues ENO may earn during the rate-effective period (i.e., 
September 2026-August 2027); 

2) adherence to the EFRP-7 tariff, Attachment H. B) Revenues, including that rider’s 
provisions for known and measurable adjustments to revenues or cost of providing utility 
service; and 

3) adherence to sound ratemaking principles, especially those applied precedentially by the 
Council in the 2018 Rate Case. 
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Our review identified several adjustments to ENO’s proposed FRP revenues. Table 4 presents the 
Advisor Adjustments. While we believe the estimates are accurate, ENO employs an array of 
proprietary and licensed (i.e., not readily available to the public) software tools to generate the 
schedules and attachments to its FRP Evaluation Filing, including tools such as Utilities 
International’s UI Planner software, which appears to be the basis of ENO’s Plan to Results (P2R) 
regulatory filing system. Further, ENO uses licensed software such as Power Plan and Power Tax 
for key revenue requirement inputs. As such, ENO’s final compliance calculations may differ 
somewhat from the revenue impacts summarized in Table 4 below.  

Table 4 
Summary of Advisor Adjustments  

($ Millions) 

Description Adjustment 

ENO Proposed Change in FRP Revenue (Inside the Bandwidth) $16.6 

Change to Outside the Bandwidth Revenues  
Rider RSHCR Revenue Requirement Change1 ($1.8) 

ENO Proposed Incremental FRP Revenues (Total FRP Revenues) $14.9 

Advisor Adjustments 
ADV01 – Rider Revenues ($0.1) 
ADV02 – FIN 48 ADIT ($0.1) 
ADV03 – LCFC (Lost Contribution to Fixed Costs) $0.1 
ADV04 – Storm Proforma ($0.3) 
ADV05 – FIN 48 Interest $0.0 
ADV07 – Prospective LME Rate Class Revenues ($2.6) 
ADV09 – Return Corporate Franchise Tax Overcollection  ($1.4) 
Total – Advisor Adjustments ($4.4) 
Regulatory Asset Related to the FERC Order $5.1 
Total Advisor Adjusted Net FRP Revenue Change from Filing $0.7 
Notes:  

1. $1.8 million represents a realignment of outside-the-bandwidth revenues from the 2025 FRP 
Evaluation to inside-the-bandwidth revenues in the instant FRP Evaluation. This realignment 
is the result of $10.0 million in Rider RSHCR revenues in the instant FRP Evaluation Filing 
as compared to $11.8 million in Rider RSHCR revenues in the 2025 FRP Evaluation Filing. 

Advisor Adjustments 

Here, we discuss each Advisor Adjustment regarding identified errors in the FRP Evaluation 
Filing. These Advisor Adjustments are enumerated as “ADVXX.” Additionally, for each Advisor 
Adjustment, the specific adjustment dollar amount by ENO Account is detailed in Attachment C 
to this report.  

Rate Schedule and Other Revenues Adjustment (ADV01) 

ENO describes Adjustment AJ01A as an “[a]djustment to annualize and synchronize Rate 
Schedule Revenues and Riders, reclassify certain Rate Schedule Revenues to Other Electric 
Revenue, and remove interdepartmental sales and unbilled revenues..” While the Advisors 
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confirmed ENO’s annualization of FRP revenues and reclassification of certain rate schedule 
revenues9 to be appropriate, with the minor exceptions noted below, ENO’s adjustment to 
“synchronize” test period revenues is contrary to Council directives and industry best practices 
related to development of a test year cost of service. In Council Resolution No. R-19-457, the 
Council approved the FRP mechanisms and directed that the total utility cost of service include 
total ENO revenues and expenses10 and further that, “The revenue deficiencies/excesses shall be 
determined for each customer class by comparing the E-FRP customer class total revenue 
requirements with the customer class evaluation period total actual revenues,”11 (Emphasis added.) 
The Advisors’ investigation, review and examination of ENO’s 2021, 2022, 2023, 2024 and 2025 
Evaluation Filings focused on, among other issues, validation of ENO’s reported test year revenue 
amounts, and the correlation of the FRP revenues with ENO’s FERC Form 1 filings, Entergy 
Corp.’s SEC 10-K filings, and other informational filings.12 Based on these Council directives, the 
FRP revenue increase/decrease is the difference between the proposed estimated total revenues, 
subject to evaluation, and the total revenues ENO collected in the test year, or would have collected 
had the present rates (e.g., FRP rates) been in effect for all of the test year. 

However, in the FRP Evaluation Filing, ENO replaced test year reported revenue by setting current 
test year rider revenue equal to rider expenses, such that the revenue credit to the test year cost of 
service was not the actual rider revenues collected. This step of replacing actual test year revenues 
ignores the long-held industry regulatory concept of first developing a test year total cost of 
service, which then provides the basis for subsequent evaluation of cost recovery through rate 
design.13 Developing a revenue requirement and revenue deficiency/excess from a cost of service 
analysis does not include inserting a guaranteed revenue collection based on a rider design. 
Guaranteed revenue in the regulatory process, or an assurance of “exact cost recovery,” is not the 
nature of FRP rates, and it is not a regulatory concept specifically approved by the Council for 
FRP purposes.  

Based on the detail provided in discovery responses, the Advisors confirmed the reported test year 
base rate revenues and each rider per book revenue for each of the customer classes, as well as the 
various other operating revenues. The Advisors’ ADV01 adjustment consists of reversing ENO’s 

 
9  Reclassification of certain rate schedule revenues include revenues to Other Electric Revenue, removal of 

interdepartmental sales, and unbilled revenues. 
10  See Council Resolution No. R-19-457, Directive 25. a. 
11  Council Resolution No. R-19-457, Directive 26. 
12  Related to the analysis of test year reported revenue and monthly rider filings, the Advisors issued the following 

Data Requests: CNO 1-2a, 1-31, 2-1, 2-19, and 3-8 in the 2021 FRP; CNO 1-2, 2-6, and 2-9 in the 2022 FRP; 
CNO 1-6 and 1-23 in the 2023 FRP; CNO 1-14, 4-5, 4-6, 4-7, and 5-2 in the 2024 FRP; CNO 1-6, 1-15, 1-16, 1-
52, 2-4, 2-5, 3-3, 3-7, 3-8, and 3-9 in the 2025 FRP; and 2-28, 2-29, 2-31, 3-1, 3-4, 4-2, 4-3 in the 2026 FRP. 

13  The basic steps include: development of the test period total utility revenue collected from all sources; calculation 
of the test period revenue requirement from all sources; cost allocation to each customer class; and design of rates, 
including consideration of the effectiveness in yielding total revenue requirements. NARUC Cost Allocation 
Manual, 1992 at 13 & 24.  

 “The auditor should begin by looking at an analysis of the test year revenues…” NARUC Rate Case and Audit 
Manual 2003 at 31. 
“Cost allocation typically occurs after a cost of service study, which determines the utility’s revenue requirement, 
and before rate design, which determines what and how customers will be charged.” Cost of Service -> Cost 
allocation -> Rate Design. Emerging Trends in Utility Cost Allocation. Pacific Northwest National Laboratory. 
May 1922 at 3-4. 
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“Exact Recovery of Expense” adjustment14 for each of the riders to restore test year per book 
values as the appropriate present revenue credit to the test year cost of service/ revenue 
requirement. The only Rider tariffs whose revenue and expense are to be eliminated from the FRP 
evaluation (per EFRP Attachment C, 1 B) are the SSCR, SSCO, SSCRII, and SSCOII Riders. 
The individual electric revenue-related credit adjustments we make in ADV01 are $182,318 fuel 
(FAC), $13,747 MISO, $(23,143) PPCR, and $5,516 EECR, (which reflects $2,060,082 in 
revenues and a corresponding $2,054,566 expense account adjustment), and corresponding federal 
and state income tax adjustments, for a total increase to ENO’s present revenue (i.e., decrease to 
ENO’s revenue deficiency) of $0.1 million. 

FIN 48 ADIT (ADV02) 

Accepted ratemaking principles15 as well as precedential Council directives16 require that 
temporary timing differences (recognized as ADIT) be reflected in rate base, regardless of their 
degree of uncertainty of being upheld by the IRS (i.e., regardless of their status under FIN 48). As 
such, ENO erred by excluding a total of $  in FIN 48 ADIT from its rate base.17 The 
Advisors have reversed this inappropriate exclusion through Advisor Adjustment ADV02. 

LCFC (ADV03) 

In Council Resolution No. R-20-51, the Council noted that an adjustment to prospective billing 
determinants corresponding to the approved savings goals will be implemented in determining the 
FRP revenue requirement.18 In the LCFC discussion in the 2018 general rate case, ENO’s proposal 
advocated LCFC recovery based on actual results.19 The use of the actual recent year Energy Smart 
program kWh reductions compared to the kWh Savings goal included in the Energy Smart three-
year Implementation Plan provides a more certain estimate for determining a LCFC adjustment. 
The EFRP tariff requires, “In calculating the LCFC adjustment, ENOL shall use the most current 
actual data and not the kWh savings goals included in the approved Energy Smart Implementation 
Plan.”20  

ENO did utilize actual data in calculating its LCFC adjustment in the instant FRP Evaluation 
Filing, using the three-year average of the percent of Energy Smart kWh savings goal that was 
achieved (program years 2022 through 2024),21 which is consistent with the agreed-to ratemaking 
treatment for LCFC. As with last year’s FRP evaluation, we are able to add Energy Smart Program 

 
14  It was necessary for ENO to support the source of expenses used in the “Exact Recovery of Expense” adjustments 

made to per book revenue. See DRs CNO 2-28 and 2-29.  
15  See e.g., FERC Opinion No. 581 (181 FERC ¶ 61,243) at 322 (“Coupling the Commission’s tax normalization 

policy with FIN 48 requires that all uncertain tax positions taken in a given tax year, regardless of their level of 
certainty, shall be recognized in the proper ADIT accounts and appropriately included in rate base. “). 

16  See Council Resolution No. R-19-453, Ordering Paragraph 4 (“ENO's proposal to exclude FIN 48 ADIT liability 
balances from its rate bases is denied.”). 

17  See ENO’s response to DR CNO 2-11.a. 
18  Council Resolution No. R-20-51, at 27-28. 
19  See Council Resolution No. R-19-457, at 156. 
20  Rate Schedule EFRP-7, Attachment H, B. 
21  See Evaluation Report, AJ05D.2, FN 2. 
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Year 2025 kWh savings data, filed on June 30, 2026,22 to the 2026 FRP’s calculation with ENO’s 
Program Year 2023-2024 kWh savings data. 

Accordingly, the Advisors have adjusted ENO’s LCFC proforma amount to reflect an average 
kWh savings as percent of goal for the 2023-2025 Program Years. This adjustment improves the 
predictive quality of that Evaluation’s LCFC adjustment. 

Regardless of the LCFC adjustment reflected in ENO’s FRP rate, there will be a true-up to actual 
LCFC costs through Rider EECR.23 The LCFC true up for ENO’s 2026 pro-forma estimate will 
be included in the EECR Filing mid-year 2027, for recovery in EECR rates effective for calendar 
year 2028.  

This year’s adjustment constitutes a small increase to ENO’s FRP revenue requirement. LCFC 
adjustments in recent FRP Evaluations have become less significant in magnitude. Considering 
that LCFC is trued-up in Rider EECR, if LCFC adjustments in any future FRP Evaluations 
continue to be insignificant, we expect that these FRP adjustments may become unnecessary. 

Proforma Storm Capital Investments (ADV04) 

The FRP rider allows ENO to proform costs into its cost of service related to the year following 
the test year (i.e., 2026 for the instant FRP Evaluation Filing). Rider Schedule EFRP-7 says, 

For purposes of this Rider EFRP, adjustments for changes to Rate Base, Revenues, 
and Expense for the prospective twelve months following the EFRP evaluation 
period (i.e., Proforma Adjustments) can be made as long as they are “Known and 
Measurable.” Known and Measurable changes, including attendant impacts, are 
those changes that reflect changes in operating conditions and/or costs incremental 
to test year evaluation period operations. Such costs must be expected to be incurred 
and reasonably budgeted with sufficient information to be verified as appropriate 
proforma adjustments as set forth in Attachment H.24 

ENO has requested a $ 25 proforma addition to distribution plant in service related to 
storm restoration capital costs that may be incurred in 2026 with respect to minor weather events. 
As with ENO’s prior FRP Evaluation Filings, ENO errs in proposing this proforma adjustment 
because these estimated investment amounts do not meet the “known and measurable” standard 
for inclusion in the FRP Evaluation’s cost of service. 

As such, consistent with our recommendations in our 2025 report, ENO erred in proposing the 
proforma adjustment to add $  to its plant in service. Advisor Adjustment ADV04 
corrects this error by removing this proforma and its related ratemaking effects.  

22 See Entergy New Orleans, LLC’s Lost Contribution to Fixed Costs and Utility Performance Incentive Filing for 
Energy Smart Program Year 15 Resolutions R-15-140, R-20-51, and R-24-570 CNO Docket UD-08-02 (IRP-
Energy Smart-RFP), UD-17-03 (2018 IRP) and UD-23-01 (2024 Triennial IRP), June 30, 2026. 

23 Council Resolution No. R-23-491, at 5. 
24 Rider Schedule EFRP-7, FN 1 at 30.3. 
25 See FRP Evaluation Filing, Attachment H, funding project “F1PCDSTR0N: DISTR STORM DAMAGE 

CAPITAL, ENOI”. 



 

2026 FRP Evaluation Filing Review 10 Legend Consulting Group Limited 

Interest on FIN 48 Tax Liabilities (ADV05) 

In ENO’s Adjustment AJ06B, ENO reflects 26 in interest 
on tax positions that in ENO’s opinion do not meet the “more-likely-than-not recognition 
threshold”27 of being allowed by the IRS upon audit (i.e., FIN 48 tax positions). In past FRP 
Evaluation Filings, ENO’s FIN 48 interest amounts have been, from year to year, positive and 
negative in amount. Regardless of whether the interest adjustment is a debit or a credit, ENO has 
erred in its proposal, and it is appropriate to correct ENO’s error. We have corrected ENO’s error 
regarding FIN 48 interest by reversing this proforma expense through Advisor Adjustment 
ADV05. 

Prospective LME Rate Class Revenue (ADV07) 

While the FRP rider generally provides for the use of actual test year revenues, it also provides for 
known and measurable adjustments to revenues.28 Past Advisor reports on annual FRP Evaluation 
filings have properly reflected adjustments to ENO’s revenues to reflect non-typical test years. In 
the 2022 FRP evaluation, ENO estimated that its electric revenues were negatively impacted due 
to the loss of service to all of its service territory in the days following Hurricane Ida. To reflect 
that non-typical test year, we adjusted ENO’s Present Revenues by $11.3 million (which 
represented a decrease to ENO’s FRP revenue requirement). In the 2025 FRP Evaluation Filing, 
ENO proformed LME rate class revenues to establish baseline prospective revenues for the new 
rate class, as the first bill to this rate class was issued in December 2024.29 In the instant FRP 
Evaluation, there is a substantial known and measurable difference between prospective LME rate 
class revenues and annualized actual 2025 Test Year LME rate class revenues (which ENO 
employed in the instant FRP Evaluation Filing).30 

The operations related to the LME rate class changed permanently by October 2025, substantially 
increasing LME rate class revenues for the remainder of 2025 and for the foreseeable future. Both 
the extrapolation of such increased revenues through the instant FRP Evaluation’s rate effective 
period (i.e., September 2026-August 2027) as well as ENO’s LME rate class revenue forecasting 
for this period31 provide a measurable LME rate class revenue amount that is substantially greater 
than annualized 2025 LME rate class revenues, upon which ENO based the instant FRP 
Evaluation. 

Corporate Franchise Tax (ADV09) 

Louisiana changed (reduced) its state corporate income tax rate effective January 1, 2025 through 
Act 5 of the 2024 Third Extraordinary Legislative Session, which was signed into law on 

 
26  See the Evaluation, AJ06B - ESL, Bank Loans, and Customer Deposits Interest_WP_HSPM, Tab Tax 

Interest_2025-2026 HSPM. 
27  See FASB Interpretation No. 48 at 5. 
28  See Rider EFRP-7, Sec. II.C.1.a (1), and Attachment H, B) Revenues. 
29  See ENO’s response to DR CNO 2-4 in the 2025 FRP Evaluation. 
30 2025 per book base revenues for this new rate class totaled $1.66 million, but monthly operations closer to normal 

began around October 2025, with previous months billed for minimal energy usage. To annualize LME per book 
revenue, ENO calculated a proforma base revenue value of $1.79 million for the LME rate class, based on an 
average of the lowest three months of base revenue from October 2025 through April 2025, annualized for 12 
months of 2025. 

31  See ENO’s HSPM response to DR CNO 2-31.c. 
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December 4, 2024.32 In the 2025 FRP Evaluation Filing, through Proforma AJ03D, ENO returned 
to ratepayers state income tax overcollection for the period January-August 2025.33 

At the same time as Act 5, Act 6 of the Third Extraordinary Session repealed the State Corporate 
Franchise Tax. Act 6 was also signed into law on December 4, 2024, and effective January 1, 
2026.34 As part of the instant FRP Evaluation Filing, ENO proposes to reduce its prospective (i.e., 
beginning September 2026) revenue requirement to reflect this tax reduction,35 but ENO does not 
propose to return related revenues it will collect relative to corporate franchise taxes for the period 
January-August 2026. This constitutes recovery of franchise taxes that ENO will not pay, or an 
overcollection. 

The FRP tariff states, 

“In the event of a change in the state or federal corporate income tax rate(s) 
applicable to ENOL, and/or any related changes to tax law, including, but not 
limited to changes that may affect the effective tax rate(s) and/or changes that may 
affect the treatment of accumulated deferred income tax, ENOL shall include in the 
EFRP Evaluation Report following the change in law, all relevant information for 
the Council to determine the effect on the revenue requirement and propose related 
ratemaking treatment to become effective as of the date of the change in law.”36 
(Emphasis added.) 

The tariff language is primarily concerned with income tax rate changes, but the contemporaneous 
change to corporate franchise taxes is addressed under “related changes to tax law”. At a minimum, 
the intent of this section of the FRP Rider is to allow rates to recover taxes that are actually incurred 
or accrued, whether such taxes go up or down. Considering the 2025 FRP Evaluation’s treatment 
of state income tax rate changes and the fact that ENO knew or should have known about the 
franchise tax change effective January 1, 2026 and included it as a known and measurable 
proforma in the 2025 FRP Evaluation, it is appropriate to return ENO’s overcollection relative to 
this tax change for the period January-August 2026. As such, we have created Advisor Adjustment 
ADV09, which returns this overcollection. 

Cost Allocation/Customer Class Decoupling Adjustments 

The mechanics of the decoupling provision in the FRP require (i) supportable allocations of total 
costs among rate classes to develop allocated revenue requirements, and (ii) the corresponding 
total revenues to develop revenue deficiency by rate class. While the methods of cost allocation 
used in the 2018 Rate Case are to be maintained throughout the EFRP Evaluation Filings, updating 
external allocation factors from updated billing determinants with a complete supporting analysis 
is necessary to maintain fairness in the customer class decoupling revenue adjustments. Ordering 
Paragraph 14 of Council Resolution No. R-19-457 stated that the utility's total revenue 
requirements, as determined by compliance with each of the Council's directives in this Resolution, 
will be recovered from each customer class on the basis of the Advisors' proposal for customer 

 
32  See, https://www.legis.la.gov/legis/ViewDocument.aspx?d=1391650  
33  See, ENO’s 2025 FRP Evaluation Filing, AJ03D. 
34  See, https://www.legis.la.gov/legis/ViewDocument.aspx?d=1391651  
35  See FRP Evaluation Filing, proforma AJ05P. 
36  Rider Schedule EFRP-7 at II.C (Changes in Tax Rates). 
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class revenue requirements as indicated in Advisors' Exhibit VP-20 Council Docket No. UD-18-
07. Also, Rider EFRP-7 Tariff Sec. II.B.2 states that the determination of the fixed and variable 
revenue requirements by rate class shall be consistent with the allocation methodologies approved 
in Docket UD-18-07 except that the return on rate base component shall be based on class rates of 
return corresponding to the relative rate class revenues set in Docket UD-18-07. Consistence with 
allocation methodologies would include a rigorous examination of how each allocation factor is 
derived because of the impacts that allocation factor values have on decoupling results. 

Although there has been no change to the methodology ENO uses to produce the underlying 
demand data for the FRP Evaluation Filings, an ENO contractor has developed demand peak data 
for recent test periods, including the FRP Evaluation Filings. The services of the contractor have 
enabled the Company to incorporate large amounts of data that are now available from the 
implementation of AMI. ENO provided workpapers in response to discovery37 that support the 
current approach and processes implemented by ENO to develop coincident peak demands, 
allowing for rigorous validation, editing and estimation (“VEE”).  

However, it is still reasonable to recognize variations in data occurring over a period of recent 
years, to provide more consistency in allocated costs in annual FRP evaluations. As an example, 
ENO’s peak demand for each of the twelve months in the previous (2024) test year occurred during 
daylight or non-dark hours, when lighting did not contribute to the monthly coincident peaks. 
Based on that one test period set of results, the lighting class of service would receive no portion 
of production and transmission fixed costs and related expenses. Yet in the eight years since the 
2018 general rate case, in all but two test periods, there was an allocation to lighting service of 
some portion of production and transmission fixed costs. There has not been a fixed costs analysis 
for lighting service to reflect the changes to the lighting service production & transmission demand 
allocation factor over time, and these changes will impact cost of service adjustments for the 
lighting class. 

The Advisors have selected averaging the demand allocation factors developed from the most 
recent three test periods to recognize both the recent approach and processes implemented by ENO 
to develop peak-related demand allocation factors, as well as to strive towards consistency in cost 
allocation factors from year to year. The kW peak demands from each of the recent three FRP test 
periods were combined for each of the customer classes resulting in weighted capacity-related 
fixed cost allocation factors which were used in the Advisors’ decoupling analysis. 

Notwithstanding the use of consistent allocation methodologies, the Advisors’ examination of the 
capacity-related fixed cost allocation factors included in the 2026 FRP Evaluation Filing raised 
some questions. Notably, a proforma adjustment of base revenues for the new LME rate class is 
appropriate as discussed previously, assuming that appropriate adjustments are also applied to 
billing determinants and cost allocation factors. However, ENO’s assumptions in annualizing the 
LME rate class kWh billing determinants and revenue for the 2025 test year were not applied 
consistently to the LME rate class demand allocation factors. The billing demand for the same 
three months that ENO chose to annualize LME rate class kWh billing determinants averaged 
25,088 kW, compared to the 5,027 kW value that ENO used as an LME rate class production and 
transmission level demand allocation factor. Recognizing LME as a new rate class with limited 
data to reflect full operation, the Advisors used an LME rate class demand allocation factor of 
23,564 kW, averaging seven months of operation beginning October 2025. To determine an 

 
37 See response to CNO-ENO 5-3, 2024 FRP, Docket No. UD-18-07. 
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appropriate FRP adjustment for this new rate class, the Advisors’ adjusted LME rate class billing 
demand corresponds to the Advisors’ adjusted LME rate class revenue. 

Rider EFRP-7 provides that rate classes Master Metered Non-Residential, Large Electric High 
Voltage and Large Interruptible Service shall have a decoupling revenue adjustment cap of 10%, 
provided that the total electric utility FRP revenue adjustment for that evaluation does not exceed 
10%.38 With the Advisors’ proposed change in total FRP revenue, (see Table 8) that decoupling 
revenue adjustment cap was not exceeded for those three customer classes. 

The comparative results of electric rate class revenue and corresponding rates of return are 
presented herein in the following Attachments, Attachment A, page 1, which presents the results 
of the Advisors’ 2018 Rate Case Recommended Electric Revenue Requirements by Rate Class; 
Attachment A, page 2 which presents ENO’s current decoupling compliance with Rider EFRP’s 
tariff; and Attachment B, which presents the Advisors’ Adjusted Revenue Requirement and 
Decoupling analysis for the 2025 Test Year. In comparing Attachment A and Attachment B, the 
Advisors’ application of decoupling results in equitable EFRP percent revenue changes among 
most customer classes, as well as adjustments to customer class rates of return. 

We note that, due to the customary application of the decoupling and cost allocation methods that 
have been employed for each of the FRP Evaluations (i.e., 2021, 2022, 2023, 2024, and 2025), 
certain rate classes present anomalous FRP revenue change amounts. Specifically, the Municipal 
Building (“MB”) rate class presents an Advisor adjusted FRP revenue increase of $1,291,723 (a 
35% increase over proformed present revenues), and the Large Electric High Load Factor 
(“LEHLF”) rate class presents a ($1,846,688) revenue decrease (a 1.34% decrease over proformed 
present revenues). Overall, the Advisor FRP bandwidth revenue increase is 2.91% over proformed 
present revenues). 

Our review indicates that the cause of these anomalous FRP revenue changes relates to changes in 
allocation of cost of service relative to changes in 2025 per book revenues. In particular, we 
observe a likely delay before allocated cost of service catches up with revenues when electric usage 
changes substantially. We believe these anomalous results will correct themselves in any future 
FRP Evaluation as calculated cost allocations align with per book revenues. 

In the interest of equity among rate classes and in the interest of avoiding rate shock, we 
recommend a one-time adjustment. We recommend that $1,147,500 in cost responsibility 
attributed to the MB rate class be reassigned to the LEHLF rate class. Through these adjustments, 
the MB rate class will experience the company-average 2.91% FRP bandwidth revenue increase 
when calculating its FRP rate, while the LEHLF rate class will experience a $699,189 reduction 
in the calculation of its FRP rate. 

RATEPAYER IMPACT OF ENO’S FRP EVALUATION FILING AS ADJUSTED BY ADVISORS 

The below Table 5 presents FRP revenue increases after applying the Advisor Adjustments to 
correct for the errors we identified in the FRP Evaluation Filing, including our recommended 
regulatory asset related to the FERC Order and our LEHLF and MB rate class cost responsibility 
adjustment that we discuss above. Table 2, which presents ENO’s proposed change in FRP revenue 
is reproduced for comparison.  

 
38  See Rider EFRP-7, Section II.C.3. 
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Table 2 
(reproduced from above) 

ENO FRP Evaluation Filing Change in FRP Revenues 

Rate Class 
Applicable 

Base Revenue 

Proposed 
Change in FRP 
Revenue Net of 

RSHCR 
Realignment 

Proposed Change 
in FRP Revenue 

as Percent of 
Base Revenue 

Residential $182,389,082  $12,678,245 6.95% 
Small Electric Service 72,700,395  4,238,562 5.83% 
Municipal Buildings 2,473,664  1,416,549 57.27% 
Large Electric 24,584,313  (1,525,061) -6.20% 
Large Electric High Load Factor 93,384,626  (2,205,036) -2.36% 
Master Metered Non-Residential 439,832  (36,657) -8.33% 
High Voltage 5,584,082  123,635 2.21% 
Large Interruptible 3,635,973  (86,499) -2.38% 
Large Municipal 1,792,980  (407,483) -22.73% 
Lighting Service 3,939,175  654,956 16.63% 
Total  $390,924,123 $14,851,212 3.80% 

 

Table 5 
Advisor Adjusted Electric Change in FRP Revenues 

(Including Regulatory Asset Related to the FERC Order, 
Net of Rider RSHCR Realignment) 

Rate Class 
Applicable 

Base Revenue 

Advisor 
Adjusted 

Change in EFRP 
Revenue 

Adjusted Change 
in EFRP Revenue 

as Percent of 
Applicable Base 

Revenue 
Residential $182,389,082  $5,795,360 3.2% 
Small Electric Service 72,700,395  7,544,546 10.4% 
Municipal Buildings 2,473,664  104,150 4.2% 
Large Electric 24,584,313  112,289 0.5% 
Large Electric High Load Factor 93,384,626  (1,092,444) -1.2% 
Master Metered Non-Residential 439,832  60,392 13.7% 
High Voltage 5,584,082  116,625 2.1% 
Large Interruptible 3,635,973  71,799 2.0% 
Large Municipal 1,792,980  2,392,864 54.7% 
Lighting Service 3,939,175  484,811 12.3% 
Total  $390,924,123 $15,590,391 4.0% 

Applying the Advisor Adjustments, but not the recommended regulatory asset related to the FERC 
Order, results in estimated changes to typical bills as indicated in Table 6 below.  
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Table 6 
Estimated Change to 

Typical Customer Monthly Bill 
(Without Regulatory Asset Related to the FERC Order) 

Rate Class 
Energy 
(kWh) Present 

ENO 
Proposal 

After Advisor 
Adjustments 

Change 
from ENO 
Proposal 

Residential  1,000 $148.63 $156.09 $151.99 ($4.10) 

Small Electric  9,125 $1,482 $1,534 $1,564 ($30) 

Large Electric  91,250 $10,802 $10,385 $10,727 ($343) 

Applying the Advisor Adjustments, including the recommended regulatory asset related to the 
FERC Order, results in estimated changes to typical bills as indicated in Table 6a below.  

Table 6a 
Estimated Change to 

Typical Customer Monthly Bill 
(Including Regulatory Asset Related to the FERC Order) 

Rate Class 
Energy 
(kWh) Present 

ENO 
Proposal 

After Advisor 
Adjustments 

Change 
from ENO 
Proposal 

Residential  1,000 $148.63 $156.09 $153.00 ($3.09) 

Small Electric  9,125 $1,482 $1,534 $1,577 $43 

Large Electric  91,250 $10,802 $10,385 $10,820 $436 

OTHER MATTERS FOR COUNCIL CONSIDERATION 

Below, we discuss certain matters that we identified for Council consideration, but which are not 
properly addressed in the FRP evaluation process. The Council may wish to address the Mark to 
Market issue in a future proceeding, while we recommend that the Council address the regulatory 
asset related to the FERC Order in the instant FRP Evaluation. 

Mark to Market ADIT 

Mark to Market or “MTM” is an optional tax position under IRC Sec. 475 that allows ENO to 
record a balance sheet entry based on the expected costs of Purchase Power Agreement (“PPA”) 
contracts relative to market costs for the same capacity and energy. ENO is not obligated to 
undertake MTM accounting and tax positions, but should ENO opt for MTM treatment, all 
contracts must be given MTM treatment. As ENO’s taxable income and taxable deductions are 
part of a consolidated return involving other companies, it is our understanding that ENO’s MTM 
election is tied to the broader interests of the consolidated taxable entity (i.e., the EOCs as a whole). 

In the instant FRP Evaluation Filing, per book MTM balances are recorded in ENO Accounts 
283225 ($9,791,833) and 283226 ($2,713,786) (credit balances). These values are largely allowed 
by ENO to credit ENO’s rate base, except for inappropriate reversals through what ENO calls FIN 
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48 adjustments,39 which we reverse in Advisor Adjustment ADV02. In the instant FRP Evaluation 
Filing, MTM ADIT is a credit (i.e., a reduction to rate base). However, in prior FRP Evaluation 
Filings, MTM has been a debit. 

ENO states, “From year-to-year, whether Accounts 283225 and 283226 will have credit balances 
or debit balances depends on power/energy market activities that drive the MTM taxable income 
or tax deductions in each tax year. ENO’s position is that MTM ADIT associated with third-party 
PPAs should be included in rate base exclusive of amounts subject to FIN 48.”40 We note that 
ENO is wrong when arguing that FIN48 ADIT is not properly includable in rate base.41 

ENO states that it “. . . requested that the Council and its Advisors establish a ratemaking rule 
regarding the treatment of MTM ADIT associated with third-party PPAs and their inclusion in rate 
base, in previous FRP Reports, and has made the same request this year.”42 We repeat from last 
year’s FRP report a hypothetical treatment that addresses ENO’s concern regarding MTM ADIT: 

In years in which a debit rate base balance related to a particular MTM tax position may occur, the 
revenue requirement (at ENO’s WACC for FRP purposes) related to that debit balance may be 
deferred as a regulatory asset that is not reflected in rate base and that does not amortize. The 
similar revenue requirement related to future MTM credit rate base balances may be used to credit 
the position’s regulatory asset before such revenue requirement credit flows to rates (as a rate base 
credit). This way, ENO does not credit ratepayers in some years, while absorbing debit balances 
in other years. However, ratepayers cannot be penalized for MTM tax positions; they can only 
benefit. Additionally, once any contract subject to MTM accounting terminates, any regulatory 
asset balance related to the terminated contract would be written off from any deferral balance 
without affecting ENO’s rates. 

Regulatory Asset Related to the FERC Order 

The FERC Order was issued on June 2, 2026, well after the filing of the instant FRP Evaluation 
Filing. In the FERC Order, ENO is ordered to refund money to ELL and EAL related to what 
FERC believes is a tariff violation by ESL regarding the MSS-4R tariff. ELL and EAL are ordered 
to submit a compliance filing calculating the refund amount within 90 days of the FERC Order 
(i.e., by August 31, 2026). The Advisors consider the FERC Order to be deeply flawed, and in fact 
no refunds payable by ENO are appropriate. Multiple parties, including the Council, have filed 
motions for rehearing and clarification in this proceeding. Regardless, even should the Council or 
its aligned parties to this proceeding ultimately prevail in their appeals, ENO must pay ELL and 
EAL the refund amount in the interim. No refund amount calculation has been provided by ELL 
and EAL as of the date of this Report, and if ELL and EAL take the entire allowed 90 days to make 
their compliance filing, August 31, 2026, is too late to include recovery of this amount in the FRP 
Evaluation’s rates, which are effective September 2026.  

Importantly, without establishing a recovery mechanism in the instant FRP Evaluation, ENO 
would likely seek recovery of the refund outside of a base rate action (especially if there is no 2027 

 
39  See ENO’s HSPM response to DR CNO 2-11. 
40  FRP Evaluation Filing, Summary Pleading, XXVIII at 14. 
41  See Supra, our discussion related to Advisor Adjustment ADV02. 
42  ENO’s response to DR CNO 2-11.a. 
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FRP Evaluation43). In this scenario, ENO could seek recovery of the full amount of the refund 
payable to ELL and EAL over a year or even in a single billing cycle, which if allowed by the 
Council would result in unacceptable rate shock. Even should ENO wait to seek recovery until the 
next base rate action, whose date is uncertain at present, ENO would likely seek recovery of 
carrying charges on the unrecovered refund balance, which would further burden ratepayers.  

As such, and consistent with longstanding Council ratemaking practice of allowing regulatory 
assets to recover significant one-time expenses, we recommend that the Council allow ENO to 
record a regulatory asset in the amount of $20 million, which falls within the range of initial 
estimates of the total amount ENO may owe ELL and EAL. We recommend that costs related to 
this regulatory asset be given outside-the-bandwidth treatment in any future FRP evaluations. Our 
recommended FRP rates reflect a 5-year amortization of this regulatory asset and inclusion of its 
effect in rate base (i.e., return on the regulatory asset’s rate base effect at ENO’s WACC). 

As part of the creation of this recommended regulatory asset, we recommend that the Council note 
that $20 million is an estimate, and the actual amount will differ, possibly substantially. The 
amount of the regulatory asset shall be adjusted to reflect the actual refund amount once the ELL 
and EAL compliance filing is made and a final refund amount is known. Further, we note that 
ENO will gain the benefit of this regulatory asset on September 1, 2026, while the actual date of 
ENO’s payments to ELL and EAL may be later. As such, we recommend that the balance of this 
regulatory asset be adjusted as part of the next Council base rate action (i.e., a rate case or an FRP 
Evaluation should the Council allow ENO an FRP extension). This adjustment should take into 
account both the amount of ENO’s payments to ELL and EAL as well as those payments’ timing 
relative to the effective date of the regulatory asset.

 
43  See Rider Schedule EFRP-7 at IV. (“Rider EFRP shall be in effect for three years with annual Evaluation Report 

filings to be made on or before April 30 of 2024, 2025, and 2026. . .”). At present there are no further base rate 
actions approved by the Council or initiated by ENO. 
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